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company, its employee, agent or loss 
adjuster failed to comply with the 
terms of the policy or procedures 
issued by FCIC and such failure re-
sulted in the insured receiving a pay-
ment in an amount that is less than 
the amount to which the insured was 
entitled); or 

(5) Assess any tax, fee, or amount for 
the funding or maintenance of any 
State or local insolvency pool or other 
similar fund. 

The preceding list does not limit the 
scope or meaning of paragraph (a) of 
this section. 

[55 FR 23069, June 6, 1990, as amended at 69 
FR 48730, Aug. 10, 2004] 

Subpart Q—General Administra-
tive Regulations; Collection 
and Storage of Social Security 
Account Numbers and Em-
ployer Identification Numbers 

AUTHORITY: 7 U.S.C. 1506(l), 1506(p). 

SOURCE: 57 FR 46297, Oct. 8, 1992, unless 
otherwise noted. 

§ 400.401 Basis and purpose and appli-
cability. 

(a) The regulations contained in this 
subpart are issued pursuant to the Act 
to prescribe procedures for the collec-
tion, use, and confidentiality of Social 
Security Numbers (SSN) and Employer 
Identification Numbers (EIN) and re-
lated records. 

(b) These regulations are applicable 
to: 

(1) All holders of crop insurance poli-
cies issued by FCIC under the Act and 
sold and serviced by local FSA offices. 

(2) All holders of crop insurance poli-
cies sold by insurance providers and all 
insurance providers, their contractors 
and subcontractors, including past and 
present officers and employees of such 
companies, their contractors and sub-
contractors. 

(3) Any agent, general agent, or com-
pany, or any past or present officer, 
employee, contractor or subcontractor 
of such agent, general agent, or com-
pany under contract to FCIC or an in-
surance provider for loss adjustment or 
any other purpose related to the crop 
insurance programs insured or rein-
sured by FCIC; and 

(4) All past and present officers, em-
ployees, elected officials, contractors, 
and subcontractors of FCIC and FSA. 

[57 FR 46297, Oct. 8, 1992, as amended at 62 FR 
28608, May 27, 1997] 

§ 400.402 Definitions. 

Act—The Federal Crop Insurance Act, 
as amended (7 U.S.C. 1501 et seq.). 

Applicant—A person who has sub-
mitted an application for crop insur-
ance coverage under the Act. 

Authorized person—Any current or 
past officer, employee, elected official, 
general agent, contractor, or loss ad-
juster of FCIC, the insurance provider, 
or any other government agency whose 
duties require access to administer the 
Act. 

Disposition of records—The act of re-
moving and disposing of records con-
taining a participant’s SSN or EIN by 
FCIC, or the insurance provider. 

FCIC—The Federal Crop Insurance 
Corporation of the United States De-
partment of Agriculture or any suc-
cessor agency. 

FSA—The Farm Service Agency of 
the United States Department of Agri-
culture, or a successor agency. 

Insurance provider—A private insur-
ance company approved by FCIC, or a 
local FSA office providing crop insur-
ance coverage to producers partici-
pating in any program administered 
under the Act. 

Past officers and employees—Any offi-
cer or employee of FCIC or the insur-
ance provider who leaves the employ of 
FCIC or the insurance provider subse-
quent to the effective date of this rule. 

Person—An individual, partnership, 
association, corporation, estate, trust, 
or other legal entity, and whenever ap-
plicable, a state, political subdivision, 
or an agency of a state. 

Policyholder—An applicant whose ap-
plication for insurance under the crop 
insurance program has been accepted 
by FCIC or the insurance provider. 

Retrieval of records—Retrieval of a 
person’s records by that person’s SSN 
or EIN, or name. 

Safeguards—Methods of security to be 
employed by FCIC or the insurance 
provider to protect a participant’s SSN 
or EIN from unlawful disclosure and 
access. 
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Storage—The secured storing of 
records kept by FCIC or the insurance 
provider on computer disks or drives, 
computer printouts, magnetic tape, 
index cards, microfiche, microfilm, etc. 

Substantial beneficial interest—Any 
person having an interest of at least 10 
percent in the applicant or policy-
holder. 

System of records—Records established 
and maintained by FCIC or the insur-
ance provider containing SSN or EIN 
data, name, address, city and State, ap-
plicable policy numbers, and other in-
formation related to multiple peril 
crop insurance policies as required by 
FCIC, from which information is re-
trieved by a personal identifier includ-
ing, but not limited to the SSN, EIN, 
or name. 

[62 FR 28608, May 27, 1997] 

§ 400.403 Required system of records. 
Insurance providers are required to 

implement a system of records for ob-
taining, using, and storing documents 
containing SSN or EIN data before 
they accept or receive any applications 
for insurance. This data should include: 
name; address; city and state; SSN or 
EIN; and policy numbers which have 
been used by FCIC or the insurance 
provider. 

[62 FR 28608, May 27, 1997] 

§ 400.404 Policyholder responsibilities. 
(a) The policyholder or applicant for 

crop insurance must provide a correct 
SSN or EIN to FCIC or the insurance 
provider to be eligible for insurance. 
The SSN or EIN will be used by FCIC 
and the insurance provider in: 

(1) Determining the correct parties to 
the agreement or contract; 

(2) Collecting premiums or other 
amounts due FCIC or the insurance 
provider; 

(3) Determining the amount of in-
demnities; 

(4) Establishing actuarial data on an 
individual policyholder basis; and 

(5) Determining eligibility for crop 
insurance program participation or 
other United States Department of Ag-
riculture benefits. 

(b) If the policyholder or applicant 
for crop insurance does not provide the 
correct SSN or EIN on the application 

and other forms where such SSN or 
EIN is required, FCIC or the reinsured 
company shall reject the application. 

(c) The policyholder or applicant is 
required to provide to FCIC or the in-
surance provider, the name and SSN or 
EIN of any individual or other entity: 

(1) holding or acquiring a substantial 
beneficial interest in such policyholder 
or applicant; or 

(2) having any interest in the policy-
holder or applicant and receiving sepa-
rate benefits under another United 
States Department of Agriculture pro-
gram as a direct result of such interest. 

(d) If a policyholder or applicant is 
using an EIN for a policy in an indi-
vidual person’s name, the SSN of the 
policyholder or applicant must also be 
provided. 

[62 FR 28608, May 27, 1997] 

§ 400.405 Agent and loss adjuster re-
sponsibilities. 

(a) The agent or loss adjuster shall 
provide his or her correct SSN to FCIC 
or the insurance provider, whichever is 
applicable, to be eligible to participate 
in the crop insurance program. The 
SSN will be used by FCIC and the in-
surance provider in establishing a data-
base for the purposes of: 

(1) Identifying agents and loss adjust-
ers on an individual basis; 

(2) Evaluating agents and loss adjust-
ers to determine level of performance; 

(3) Determining eligibility for pro-
gram participation; and 

(4) Collection of any amount which 
may be owed by the agent and loss ad-
juster to the United States. 

(b) If the loss adjuster contracting 
with FCIC to participate in the crop in-
surance program does not provide his 
or her correct SSN on forms or con-
tracts where such SSN is required, the 
loss adjuster’s contract will be can-
celled effective on the date of refusal 
and the loss adjuster will be subject to 
suspension and debarment in accord-
ance with the suspension and debar-
ment regulations of the United States 
Department of Agriculture. 

(c) If the agent or loss adjuster con-
tracting with an insurance provider, 
who is also a private insurance com-
pany, to participate in the crop insur-
ance program does not provide his or 
her correct SSN on forms or contracts 
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